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\ote Chapter MVD 13 asit exlstcd on July a1, 1981 Wwas renumbered to be chapter ’E‘rans
138 eifective August 1, 1981,

Trans 138.01 Purpesc and scope. (1) As authaorized by ss. 110,06, 218.61
(5) and 227.014, Stats., the purpose of this chapter is to administratively
interpret ss. 218,01 (2) (d)1., 218.01 (2a), 218:01 (3) (a}30, 218.01 (3)
{bf) and (d), 218.01 (7a), 218.32 {(4) {c), 341.51-(3) and 342.16 (1m) and
{2}, Stats., relating to motor vehicle dealer, motor vehicle wholesale, and
motor vehicle anction dealer faclhtles and records,

(2) This chapter pertams to any pel SOn applymg for or holding a Wis-
consin motor vehicle dealer, motor velucle wholesale deaIer, or motor ve-
hicle auction dealer license.

¢ Hislory; Cr, Register, July, 1981, No. 307 eff. 8-1-81; am. (I} and (2), Reglster, October.
198-1 No. 346, eff, 11-1-84.

Trans 138.02 Definitions, (1) “Department’” means the Wisconsin de-
partment of transportation.

{2) “Perfect or case bound’”’ means a book that is pelmanently hound
by gluing, stitching or both.

H|stor) Cr. Register, July, 1981, No. 307, eff, 8-1- 81

Trans 138.03 Dealer business faclllties (1) Busmess fa(:lhties requnred
to be prov1ded and mamtamed by motor ve}ucle dealers are:

(a} A permanent butldmg wherem there are fac;htres for;

1. A business office to maintain the books, records, and files necessary
to conduct business. The required business office may be established
within a residence if it is directly accessible to an outside entrance and is
used primarily for conducting such business.

- 2, A minimum 12 x 20 foot area accessible for automobile display, pre-
sale preparation, or repair purposes. Motorcycle deéalers who do not also
sell automoblles shall provide an area of sufficient size to display, pre-
pare, or repair at least 8 units. This indoor area may be established
within a residential building if directly accessible by a separate.outside
entrance and used only for the purposes described in this subdivision,

3. A repair shop, or a service agreement with a nearby repair shop,
where there are repair tools, repair equipment and personnel to serviee
such vehicles, Any service agreement shall be on the form provxded by
the department. . .

(b) A vehicle dlspiay ot adJacent to the business oiﬁce. uriless afl veh1—
cles offered for sale are displayed within’ the business building.
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(¢) The business premises which provide all required facilities shall
comply with local zoning, building code and permit requirements.

(2) Motor vehicle wholesalers of used.vehicles are subject to require-
ments of sub. (1) (a) 1, and pars. (b) and {e¢).

Hls!ol’i Cr. Regisier, May, 1966, No. 125, eff. 6-1-66; am. {1}, r. and réer. {2}, r. (3), Reg|s-
ter, April, 1977, No. 256, off, 5-1-'?7 rentm. from MVD 12.01 and r. and recr. Register, July,

1981, No. 3067, e!I 8- 1-81 emerg.am. (1} (b)), eff, 1-13-83; am. (1) (b), r. (2), renum. {3) to be
2y, Reglster Qetaber, 1984 No. 346, eff. 11-1-84,

Trans 138.04 Records kept. The minimum of books and records re-
quired to be kept and maintained at the licensed business premises by
motor vehicle dealers and used motor vehicle wholesalers under ss.
218.01 (3) (bfy and (d) and 342.16 (2), Stats., shall include:

{1) Motor vehicle dealers:

(a) As evidence of ownership, title for each used vehicle owned and
offered for sale and MSO for each new vehicle owned and offered for sale.
If & manufacturer or lending institution is holding the title or MSOQ to
ensure payment at time of sale, the dealer shall have for each such vehiele
either a factory i invoice, a completed dealer reassignment form, or a
purchase contract ev1denclng trade-in or purchase.

(b) Written consignment agreement between owner and dealer for
each vehicle owned by an individual and offered for sale by such dealer.
Consignments between dealers and wholesalers are prohibited. Such
agreement shall contain:

1. Date of consignment;
2, Name of consignor and consignee;

3. Decription of vehicle inc]ﬁding year, make, and identification
number;

4. Terms of agreement including duration of agreement, agreed upon
selling price, and amount of sales commission;

5. A statement by the owner that either the vehicle is clear of any liens,
or the amount of any outstanding Hen balance; and

6. Signatu'res by the vehicle owner and selling dealer,

{e) Vehlcle general condition dxsclosure statements as required by s.
Trans 139.04 (4).

(d) Odometer statement from prior owner and odometer statement to
subsequent purchaser, as required by s. Trans 139.04 (7).

(e) Original or copy of motor vehicle purchase contracts, as reguired
by s. Trans 139.05, purchase orders and invoices. Copy of MV1 Wiscon-
sin fitle and reglstratlon application forms completed for each vehicle
purchaser as additional evidence of sale and information regarding col-
Ietﬂ:llon of saIes tax and Wisconsin tltIe and reglstratlon fees, when appli-
cable . .

(f) Records of every used vehIcle (mc]udmg executive and demonstra-
tor vehicles) bought, sold, exchanged, or consigned shall be kept in a per-
manently hound (case or perfect bound) book containing consecutively
pre-numbered pages with horizontal line ruling, Initial purchase entries
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shall be made immediately as each vehiele is acquired and sales informa-
tion entered on same line at subsequent time of sale. All entries shall be
consecutively entered in ink and be legible. No blank horizontal lines
shall be allowed, Vertical dividing lines shall be provided, and may be
manually drawn, to divide the following information as shown:

. : Disposed of
Acquired or Sold to
Date |From Name & Year-Make- | Date Sold or Name &
Acquired Address 1D Disposed of Address

(g) Such used vehicle record book shall be maintained for 5 years, as
required by s. 342,16, Stats., and al! other required records shall be main-
tained for a period of 4 years from the date of sale, including copies of
factory invoices, dealer reassignment forms, consignment agreements,
purchase contracts, MV1 Wisconsin title and registration applications,
used motor vehicle general condition disclosure statements, prior owner
odometer statements and dealer’s subsequent odometer statements.
Such records shall be kept in the place of business during business hours
and shal be open to inspection by a representative of the department
during reasonable business hours.

(2) Motor vehicle wholesalers (used vehicles), items included in sub.
(1) (a), (d), {f) and (g) as limited to used vehicle record hook, invoices,
dealer reassignment forms, prior owner odometer statements and whole-
saler’s subsequent odometer statements,

History: Cr. Register, May, 1966, No. 125, eff. 6- 1-66 r, and recr. Register, Aprll 1971, No.
256, eff, -1-‘77 remum, from MVD 13.02 andam Reglster, July, 1981, No. 307, eff, 8-i-81;

am. (1) {c) to (e), Register, December, 1982, No. 324, eff, -1-83; am, (mtro.) (1) {b} 5. and 6.,
1. (1} {b) 1. and {2), renum, (3) to be (2), Register, Qctober, 1984, No. 346, off. 11-1-84,

Trans 138.05 Auction dealers. Motor vehicle wholesale auction dealers
shall:

(1) For each vehicle offered for sale, either require the consigning
dealer deposit clear title or furnish title instirance at time of sale,

(2) Prominently display the selling dealer’s name and address, and
state in which the vehicle is titled, on each vehicle offered for sale, prior
to each vehicle entering the auction sale building, Recommended meth-
ods are either afiixing the information on the side window by grease pen-
cil, or entering the information on a card plainly visible through either
the windshield or side window.

(3) Retain a copy of a properly eompleted, signed wholesale auction
dealer reassignment form for each vehicle sold, and furnish 2 copies to
the purchasing dealer and 1 copy to the selling dealer.

(4) For each auction sale, maintain a complete listing of each vehicle
offered for sale, including:

{a) Date of sale;
{b) Consigning dealer;
{c) Vehicle year, make and ID number; and

(d) Purchasing dealer,
Register, October, 1984, No, 346
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(5) Reseind the vehicle sale transaction if unable to furnish elear title
to the purchasing dealer within 12 calender days followmg date of saie, if
so requested by the purchasing dealer.

Hislory: Cr. Reglster, Aptll, 1977, No. 256 eﬁ 5- I-’I‘?, renum from MVD 13 03 and am.
Register, July, [981, No. 307, eff, 2’18, :

Trans 138,06 Business sign, All motor vehicle dealers, motor vehicle
wholesalers and motor vehicle wholesale auction dealers shall provxde an
exterior business blgn in compliance mth s. 100.18(b), Stats. S

Hislory: Cr. Reg:ster. May, ISGG No. 126, eff. 6 1-G6; renum. fromt MVD 13, 03 and ant.

Register, Aprll, 1977, No, 266, eff, 5- 197 ; renum. from MVD 13, 04 Register, July, 1981, No.
307, eff. 8.1-81: am, Reg!stcr October, 1984 No. 346, eff, 11-1-84

Trans 138,07 Lease agreentent. (1) Motor vehicle dealers shall furnish a
copy of a signed lease agreement with the dealer license application
whenever first’ applymg for a license for a business location, unless the
business’ proper ty is owned by the dealership entity.

(2} Such lease agreement shall name the dealer applicant as lessee and
shall contain the foflowmg items; -

_(a)_ Names of. parttes to the agreemeﬁt;
(b) Consideration for lease agreement;
{c) Descrlption of busmess premtses, _
{d) 'l‘erms of lease; and:

(e) Signatures of parties to the agreement.

Hislory: Cr. Register, July, 1981,No 307, eff. 8-1-81; am, (1), Register, October, 1984 No
346, off. 11-1-84,

Trans 138,08 Témporary sales locations. A motor vehicle dealer shall be
permitted to dlsplay and sell vehicles at a temporary site other than its
licensed place of business, providing that:

(1) Each dealer furnishes the department with written notlﬁcatlon of
the sale at least 10 days in advance,

{2) The duration of each sale shall not exceed 10 days.

{3) A dealer may not partlcxpate m more than 6 sales during each li-
censing {calendar) year.

(4) Fach partmlpatmg dealer shall fur nlsh each consumer a wrltten
notice of the 3-day “‘cooling off’’ rights pursuant to s, 423.203, Stats.,
{The Wlsconsm Consumer Aet).

History: Cr. Register, Ju[y, 1981 No. 307,9[7 8-1-81; am.(intro ): Register, October, 1984,
No. 346, off, 11-1-84. ) )

Register, October, 1984, No. 346




	346Trans138.pdf 

